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the Federal program change supple-
ment submitted by the State differs
significantly from the Federal change
or when the timetable for an identical
Federal change supplement might re-
quire substantial revision, the proce-
dures provided in §§1902.11 and 1902.12
of this chapter shall be followed.

(2) If examination discloses cause for
rejecting the change or when the State
declines to submit a change without
sufficient reasons, the Assistant Sec-
retary shall provide the State with a
reasonable time, generally not to ex-
ceed 30 days, to submit to the Regional
Administrator, for review and submis-
sion to the Assistant Secretary, a re-
vised supplement or to show cause why
a proceeding should not be commenced
for rejection of the change or for fail-
ure to submit change, in accordance
with the procedures in §1902.17 of this
chapter.

(e) A Federal program change supple-
ment will be reviewed in the context of
the entire plan to determine its impact
on the “‘at least as effective as’ status
of the plan. The decision shall reflect
the Assistant Secretary’s determina-
tion as to whether the change meets
those requirements.

[39 FR 32905, Sept. 12, 1974, as amended at 44
FR 51761, Nov. 7, 1978]

Subpart D—Evaluation Change
Supplements

§1953.30 Definitions.

An evaluation change would be re-
quired as a result of an evaluation find-
ing by the Assistant Secretary. Special
and periodic evaluations of a State pro-
gram may show that some portion of a
State plan has an adverse impact on
the implementation of the State pro-
gram. Examples of such evaluation
findings would include a report that
the public employee program as ap-
proved is not, in operation, providing
for a program as effective as the stand-
ards in the approved plan; or that
through a reduction in personnel or
funding, the State may no longer have
adequate resources for administration
and enforcement of standards.

§1953.31

§1953.31 Submission and consider-
ation of evaluation changes.

(a) Within 30 days after an evaluation
report has been made, the Regional Ad-
ministrator shall advise the State of
the evaluation findings that require a
supplement and the reasons supporting
this decision. This notification shall
also contain a date by which State
must submit the supplement. This date
will generally be thirty days from the
date of notification, except where the
Assistant Secretary determines that
the complexity and scope of the change
warrants a longer period for submis-
sion of the completed change supple-
ment. This extended submission period
may not exceed six months, unless the
Assistant Secretary determines that
the State has made a timely and spe-
cific showing that good cause exists to
extend the time limitation for that
State.

(b)(1) An authorized representative of
the State agency or agencies des-
ignated under section 18(c)(1) to admin-
ister the plan shall submit the supple-
ment with 6 copies to the appropriate
Regional Administrator. The supple-
ment shall contain the change as well
as a timetable for completion of any
change when necessary with related
documentation on the impact of the
change on the State plan and its re-
sponsiveness to the Federal evaluation
report.

(2) The State may also show cause, in
response to the request for an evalua-
tion change supplement, why a supple-
ment should not be required on the
ground that the State program is meet-
ing the requirements for an ‘“‘at least
as effective” program. The procedures
in this subpart would be applicable
thereto.

(c) Upon receipt of the supplement,
the Regional Administrator shall make
a preliminary review of the changes. If
his examination reveals any defect in
the supplement, the Regional Adminis-
trator shall offer assistance to the
State and shall provide the agency an
opportunity, generally not to exceed 30
days, to cure such defect. After the pre-
liminary review and after affording the
State such opportunity to cure defects,
the Regional Administrator, except as
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§1953.40

provided in §1953.4 for review of stand-
ards supplements, shall promptly sub-
mit the supplement to the Assistant
Secretary.

(d)(1) Upon receipt of the supplement
from the Regional Administrator, the
Assistant Secretary shall examine the
change and supporting material. If ex-
amination discloses no cause for reject-
ing the change, the procedure provided
in §§1902.11 and 1902.12 of this chapter
for public comment and approval of
State plans shall be followed.

(2) If examination discloses cause for
rejecting the change, the Assistant
Secretary shall provide the State a rea-
sonable time, generally not to exceed
30 days, to submit to the Regional Ad-
ministrator for review and submission
to the Assistant Secretary a revised
supplement, or to show cause why a
proceeding should not be commenced
for rejection of the change or for fail-
ure to submit a change, in accordance
with the procedures in §1902.17 of this
chapter on rejection of State plans.

(e) The Assistant Secretary shall re-
view the supplement in the context of
the entire plan to see whether it meets
the objections set out in the evaluation
report as well as the requirements for
an ‘‘at least as effective’” State pro-
gram. The decision shall reflect the As-
sistant Secretary’s determination as to
whether the supplement meets those
requirements.

[38 FR 24361, Sept. 7, 1973, as amended at 39
FR 5629, Feb. 14, 1974; 43 FR 51761, Nov. 7,
1978]

Subpart E—State Initiated Change
Supplements

§1953.40 Definitions.

A State initiated change would be
any change to the State plan other
than those defined in subparts B, C,
and D of this part. Examples of State
initiated changes include actions
which would effect Federal funding
under section 23(g) of the Act such as
an increase or decrease in personnel, or
coverage of additional issues under the
plan; and also legislative, regulatory or
administrative policy changes which
impact on the effectiveness of the
State program including a reassign-
ment of enforcement personnel or leg-
islation restricting coverage under the
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plan. Such policy changes would not
ordinarily include court cases or ad-
ministrative decisions in individual
cases except as they are reflected in
State legislative, regulatory, or admin-
istrative policy changes.

§1953.41 Submission
ation.

and consider-

(a) A State initiated change supple-
ment is required whenever the State
takes with regard to its plan an action
not otherwise covered by this part that
would impact on the effectiveness of
the State program. The State shall no-
tify the Regional Administrator of the
change and submit the required supple-
ment within 30 days after notifying the
Regional Administrator if the change
involves legislative amendments or af-
fects Federal funding under section
23(g) of the Act. Other State initiated
changes may be submitted at any time
generally not to exceed 6 months after
the change occurred. If the State fails
to notify the Regional Administrator
of the change or fails to submit the re-
quired supplement within 30 days after
notification, the Regional Adminis-
trator shall notify the State that a
supplement is required and set a time
period for submission of the supple-
ment generally not to exceed 15 days.

(b)(1) An authorized representative of
the State agency or agencies des-
ignated under section 18(c)(1) to admin-
ister the plan shall submit the supple-
ment with 6 copies to the appropriate
Regional Administrator. The supple-
ment shall contain the change with re-
lated documentation on the impact of
the change on the State plan.

(2) The State may also show cause
why a supplement should not be re-
quired on the grounds that it does not
impact on the effectiveness of the
State program and that additional Fed-
eral funding is not required. The proce-
dures in this subpart would be applica-
ble thereto.

(c) Upon receipt of the supplement,
the Regional Administrator shall make
a preliminary review of the changes. If
his examination reveals any defect in
the supplement, the Regional Adminis-
trator shall offer assistance to the
State and shall provide the agency an
opportunity, generally not to exceed 30
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